SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

1. REQUISITION NUMBER

PAGE 1 OF

24

RED RIVER ARMY DEPOT
DIRECTORATE FOR CONTRACTING
100 MAIN DRIVE BUILDING 431
TEXARKANA TX 75507-5000

UNRESTRICTED

SET ASIDE: 100 % FOR

|

SVC-DISABLED VET-OWNED SB

DESTINATION UNLESS
BLOCK IS MARKED
|:| SEE SCHEDULE

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, AND 30 AS911080180001
2. CONTRACT NO. 3. AWARD/EFFECTIVE DATE 4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE DATE
W911RQ-09-D-0005 05-Nov-2008 W911RQ-08-R-0016 30-Sep-2008
7. FOR SOLICITATION a. NAME b. TELEPHONE NUMBER (No Collect Calls) 8. OFFER DUE DATE/LOCAL TIME
INFORMATION CALL: ROSE M. SPEARMAN 903-334-2604 02:00 PM 22 Oct 2008
9. ISSUED BY CODE nglRQ 10. THIS ACQUISITION IS 11. DELIVERY FOR FOB 12. DISCOUNT TERMS

X
UNDER DPAS (15 CFR 700)

13a. THIS CONTRACT IS A RATED ORDER

13b. RATING DO-A4

JASON KAHLER

M/F BLDG 561

100 MAIN DRIVE
TEXARKANA TX 75507-5000

PHONE: 903-334-2604

FAX: 903-334-2265
ROSE.M.SPEARMAN@US.ARMY.MIL
TEXARKANA TX 75507-5000

TEL: 14. METHOD OF SOLICITATION

| |emerGING sB |:| |:|
FAX: SIZE STD: NAICS: RFQ I8 X|RFP
15. DELIVER TO CODE | WeLIRQ 16. ADMINISTERED BY CODE | WBIIRQ
RED RIVER ARMY DEPOT ROSE MARY SPEARMAN

17a.CONTRACTOR/OFFEROR

WHITE'S PAINT BLAST
AARON STEPHENS

2723 W 7TH ST
TEXARKANA TX 75501-6421

TEL. 903-793-1603

CODE

FACILITY
CODE

—

4NAR2

18a. PAYMENT WILL BE MADE BY

DFAS COLUMBUS

ATTN: ROCK ISLAND
PO BOX 182316
COLUMBUS OH 43218-2316

DFAS - ROCK ISLAND / JAIQBAC

CODE

HQO303

SUCH ADDRESS IN OFFER

17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a. UNLESS BLOCK
BELOW IS CHECKED SEE ADDENDUM

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY

22. UNIT_[23. UNIT PRICE

24. AMOUNT

SEE SCHEDULE

See Schedule

25. ACCOUNTING AND APPROPRIATION DATA

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

$269,634.00

|:| 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1. 52.212-4. FAR 52.212-3. 52.212-5 ARE ATTACHED.

|:| 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDA |:|ARE |:|ARE NOT ATTACHED

ADDENDA |:|ARE |:|ARE NOT ATTACHED

]

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN
TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS
SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS
SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

COPIES

]

29. AWARD OF CONTRACT: REFERENCE
OFFER DATED

. YOUR OFFER ON SOLICITATION
(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE
SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR

31a.UNITED STATES OF AMERICA

Reode PPleeq ef

(SIGNATURE OF CONTRACTING OFFICER)

,:‘lﬂbe"t. LA MM,

31c. DATE SIGNED

05-Nov-2008

30b. NAME AND TITLE OF SIGNER
(TYPE OR PRINT)

30c. DATE SIGNED

TEL: 903-334-2604

31b. NAME OF CONTRACTING OFFICER

(TYPE OR PRINT)

ROSE M. SPEARMAN / CONTRACTING OFFICER

EMAIL: rose.m.spearman@us.army.mil

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV 3/2005)

Prescribed by GSA

FAR (48 CFR) 53.212
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(CONTINUED)

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY 22. UNIT | 23. UNIT PRICE 24. AMOUNT

SEE SCHEDULE

32a. QUANTITY IN COLUMN 21 HAS BEEN

|:| RECEIVED |:|INSPECTED |:|
ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:

32b. SIGNATURE OF AUTHORIZED GOVERNMENT 32c. DATE

REPRESENTATIVE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED

| PARTIAL | |FINAL

CORRECT FOR

36. PAYMENT 37. CHECK NUMBER

|:| COMPLETE |:| PARTIAL |:| FINAL

38. SIR ACCOUNT NUMBER

39. S/R VOUCHER NUMBER |[40. PAID BY

4la. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT | 42a. RECEIVED BY (Print)

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

42b. RECEIVED AT (Location)

42c. DATE REC'D (YY/MM/DD) 42d. TOTAL CONTAINERS

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV 3/2005) BACK
Prescribed by GSA
FAR (48 CFR) 53.212



Section SF 1449 - CONTINUATION SHEET

ITEM NO

0001

SUPPLIES/SERVICES ESTIMATED UNIT
QUANTITY
27 Each
M915A2 Prep and Paint
FFP

Prep and Paint 27 ea M915A2 assets IAW Scope of Work. Assets will be painted

same color as received unless otherwise directed by COR.

NOTE: Authorized personnel of Directorate for Maintenance, Mr. Jason Kahler,

UNIT PRICE

$3,274.00

ext (903) 334-4256 shall certify invoices as to performance of work only.
Certification of invoices for payment pruposes shall be accomplished by the

Contracting Officer.

FOB: Destination

NSN: 2320-01-272-5029

PURCHASE REQUEST NUMBER: A5911080180001

ACRN AA
CIN: 000000000000000000000000000000

ESTIMATED
NET AMT

W911RQ-09-D-0005

Page 3 of 24

ESTIMATED AMOUNT

$88,398.00

$88,398.00

$0.00



ITEM NO

0002

ITEM NO

0003

SUPPLIES/SERVICES  ESTIMATED UNIT UNIT PRICE
QUANTITY
10 Each $3,274.00

M915A3 Prep and Paint

FFP

Prep and Paint M915A3 assets IAW Scope of Work. Assets will be painted same
color as received unless directed otherwise by COR.

FOB: Destination

NSN: 2320-01-432-4847

PURCHASE REQUEST NUMBER: A5911080180001

ESTIMATED
NET AMT
ACRN AA
CIN: 000000000000000000000000000000
SUPPLIES/SERVICES  ESTIMATED UNIT UNIT PRICE
QUANTITY
5 Each $3,274.00

M915A4 Prep and Paint

FFP

Prep and Paint 5ea M915A4 assets IAW Scope of Work. Assets will be painted
same color as received, unless otherwise directed by COR

FOB: Destination

NSN: 2320-01-458-1207

PURCHASE REQUEST NUMBER: A5911080180001

ESTIMATED
NET AMT

ACRN AA
CIN: 000000000000000000000000000000

W911RQ-09-D-0005
Page 4 of 24
ESTIMATED AMOUNT

$32,740.00

$32,740.00

$0.00

ESTIMATED AMOUNT

$16,370.00

$16,370.00

$0.00



ITEM NO

0004

ITEM NO

0005

SUPPLIES/SERVICES  ESTIMATED UNIT UNIT PRICE
QUANTITY
13 Each $3,274.00

M916A1 Prep and Paint

FFP

Prep and Paint 13ea M916A1 assets IAW Scope of Work. Asset will be painted
same color as received unless otherwise directed by the COR.

FOB: Destination

NSN: 2320-01-272-5028

PURCHASE REQUEST NUMBER: A5911080180001

ESTIMATED
NET AMT
ACRN AA
CIN: 000000000000000000000000000000
SUPPLIES/SERVICES  ESTIMATED UNIT UNIT PRICE
QUANTITY
14 Each $3,274.00

M916A2 Prep and Paint

FFP

Prep and Paint 14ea M916A2 IAW Scope of Work. Assets will be painted same
color as received, unless otherwise directed by the COR.

FOB: Destination

NSN: 2320-01-431-1163

PURCHASE REQUEST NUMBER: A5911080180001

ESTIMATED
NET AMT

ACRN AA
CIN: 000000000000000000000000000000

W911RQ-09-D-0005
Page 5 of 24
ESTIMATED AMOUNT

$42,562.00

$42,562.00

$0.00

ESTIMATED AMOUNT

$45,836.00

$45,836.00

$0.00



ITEM NO  SUPPLIES/SERVICES ESTIMATED UNIT UNIT PRICE
QUANTITY
0006 2 Each $3,274.00

M916A3 Prep and Paint

FFP

Prep and Paint M916A3 assets IAW Scope of Work. Asset will be painted same
color as received unless otherwise directed by the COR.

FOB: Destination

NSN: 2320-01-488-6962

PURCHASE REQUEST NUMBER: A5911080180001

ESTIMATED
NET AMT
ACRN AA
CIN: 000000000000000000000000000000
ITEM NO  SUPPLIES/SERVICES ESTIMATED UNIT UNIT PRICE
QUANTITY
0007 10 Each $3,718.00

M917A1 Prep and Paint

FFP

Prep and Paint M917AL1 assets IAW Scope of Work. Assets will be painted same
color as received, unless otherwise directed by COR.

FOB: Destination

NSN: 3805-01-431-1165

PURCHASE REQUEST NUMBER: A5911080180001

ESTIMATED
NET AMT

ACRN AA
CIN: 000000000000000000000000000000

INSPECTION AND ACCEPTANCE TERMS

W911RQ-09-D-0005
Page 6 of 24
ESTIMATED AMOUNT

$6,548.00

$6,548.00

$0.00

ESTIMATED AMOUNT

$37,180.00

$37,180.00

$0.00
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Supplies/services will be inspected/accepted at:
CLIN INSPECT AT INSPECT BY ACCEPT AT ACCEPT BY
0001 Destination Government Destination Government
0002 Destination Government Destination Government
0003 Destination Government Destination Government
0004 Destination Government Destination Government
0005 Destination Government Destination Government
0006 Destination Government Destination Government
0007 Destination Government Destination Government
DELIVERY INFORMATION
CLIN DELIVERY DATE QUANTITY SHIP TO ADDRESS uic
0001  05-NOV-2009 27 RED RIVER ARMY DEPOT W911RQ
JASON KAHLER
M/F BLDG 561
100 MAIN DRIVE
TEXARKANA TX 75507-5000
903-334-4256
FOB: Destination
0002  05-NOV-2009 10 (SAME AS PREVIOUS LOCATION) W911RQ
FOB: Destination
0003  05-NOV-2009 5 (SAME AS PREVIOUS LOCATION) W911RQ
FOB: Destination
0004  05-NOV-2009 13 (SAME AS PREVIOUS LOCATION) W911RQ
FOB: Destination
0005  05-NOV-2009 14 (SAME AS PREVIOUS LOCATION) W911RQ
FOB: Destination
0006  05-NOV-2009 2 (SAME AS PREVIOUS LOCATION) W911RQ
FOB: Destination
0007  05-NOV-2009 10 (SAME AS PREVIOUS LOCATION) W911RQ

FOB: Destination

ACCOUNTING AND APPROPRIATION DATA
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AA: Funds will be cited on each delivery order issued
AMOUNT: $0.00
CIN 000000000000000000000000000000: $0.00

CLAUSES INCORPORATED BY REFERENCE

252.225-7012 Preference For Certain Domestic Commodities MAR 2008

252.232-7003 Electronic Submission of Payment Requests and Receiving MAR 2008
Reports

252.243-7002 Requests for Equitable Adjustment MAR 1998

252.247-7023 Transportation of Supplies by Sea MAY 2002

252.247-7024 Notification Of Transportation Of Supplies By Sea MAR 2000

CLAUSES INCORPORATED BY FULL TEXT

52.000-4002 CONTRACTOR MANPOWER REPORTING (Oct 2005)

(a) Scope. The following sets forth contractual requirements, and related
policies and procedures, for reporting of contractor labor work year
equivalents (also called Contractor Man-year Equivalents (CMES)) in support
of the Army, pursuant to 10 U.S.C. 1293, 10 U.S.C. 2461(g), and Section 343
of Public Law 106-65. Reporting shall be accomplished electronically by
direct contractor submission to a secure Army Web Site:
https://contractormanpower.army.pentagon.mil/.

(b) Purpose. The purpose of this reporting requirement is to respond to
Congressional requests; significantly improve reports to Congress and to
internal Army manpower and force management planners and decisionmakers;
and, to broadly quantify the extent of CMEs used to support Army operations
and management under the Federal Supply Class and Service Codes for
"Research and Development: and "Other Services and Construction.” The
Army's objective is to collect as much significant CME data as possible to
allow accurate reporting to Congress and for Army planning purposes. The
reporting data elements should not be viewed as an "all or nothing"
requirement. Even partial reporting, e.g. direct labor hours, appropriation
data, place of performance, Army customer, etc., will be helpful.

(c) Applicability. This reporting requirement applies only to services
covered by Federal Supply Class or Service codes for "Research and
Development,” and "Other Services and Construction.”" If the contractor is
uncertain of the coding of the services performed under this contract/order,
or the scope and frequency of reporting, guidance may be obtained from the
Army Web Site Help Desk, other HQDA contacts cited at the Web Site, or from
the contracting officer. Classified contract actions are not, per se,
exempt from this requirement. Report submissions shall not contain
classified information.

(d) Requirements. The contractor is required to report the following
contractor manpower information, associated with performance of this
contract action in support of Army requirements, to the Office, Assistant
Secretary of the Army (Manpower and Reserve Affairs), using the secure Army
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data collection web-site at https://contractormanpower.army.pentagon.mil/:

(1) Direct Labor. Direct labor hours and the value of those hours;

(2) Indirect Labor. Composite indirect labor hours associated with the
reported direct hours, and the value of those indirect labor hours plus
compensation related costs for direct labor hours ordinarily included in the
indirect pools; or two distinct, relevant annual composite or average
indirect labor rates. If used in lieu of raw indirect labor hours and the
value of those indirect hours, the rates may be annualized average estimates
for the reporting contractor and need not be developed for each reporting
period.

(i) Composite Indirect Rate for Indirect Manhours. If provided, the
composite indirect labor rate will be used to grossly estimate the number of
indirect hours associated with services reported in each period, when
multiplied by the reported direct labor hours.

(if) Composite Indirect Rate of Compensation Value. If provided, a
different composite indirect labor rate will be used to grossly estimate the
value of compensation related charges not included in the value of direct
labor charges, when multiplied by the reported direct labor value. This
rate shall include: salaries and wages for indirect labor hours; directors'
fees; bonuses (including stock); incentive awards; employee stock options;
stock appreciation rights; employee insurance, fringe benefits (e.g.,
vacation, sick leave, holidays, military leave, supplemental unemployment
benefit plans); contributions to pension plans (defined benefit, defined
contribution); other post-retirement benefits, annuity, and employee
incentive compensation and deferred compensation plans; early retirement
plans; off-site pay; incentive pay; hardship pay; severance pay/ and COLA
differential;

(iii) Actual Estimated Indirect Labor Hours and Value(s). Contractors may
choose to report estimated total hours and dollars for indirect labor
(related to the reported direct labor) and compensation charges not reported
as direct labor charges (as opposed to providing average composite rates.)
Either method chosen should be consistently reported.

(e) Report Exemption(s). In the rare event the contractor is unable to
comply with these reporting requirement without creating a whole new cost
allocation system or system of record (such as a payroll accounting system),
or due to similar insurmountable practical or economic reasons, the
contractor may claim an exemption to at least a portion of the reporting
requirement by certifying in writing to the contracting officer the clear
underlying reason(s)for exemption from the specified report data elements,
and further certifying that they do not otherwise have to provide the
exempted information, in any form, to the United States Government. This
certification is subject to audit and potential legal action under Title 18,
United States Code. The contractor may not claim an exemption on the sole
basis that they are a foreign contractor; that services are provided
pursuant to a firm fixed price or time and materials contract or similar
instrument; or on the basis that they have sub-contracted their payroll
system, or have too many subcontractors. If the contracting officer, by
written notice, determines that the "self-exemption" is lacking in basis or
credibility, the contractor shall comply with the subsequent direction of
the contracting officer, whose decision is final in this matter.

(f) Uses and Safeguarding of Information. The information submitted will
be treated as contractor proprietary information when associated with a
contractor name or contract number. The Assistant Secretary of the Army
(Manpower and Reserve Affairs) will oversee the aggregation of this
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information and will exclude contract number and contractor name from any
use of this data (except as necessary for internal Army verification and
validation measures). The planning factor(s) derived from this data by ASA
(M&RA) and its contract support (if any) will be used solely for Army
manpower purposes and will not be applied to any specific acquisition(s).
Detailed data by contract number and name will not be released to any
Governmental entity other than ASA (M&RA), except for purposes of assessing
compliance with the reporting requirement itself, and will only be used for
the stated purposes (reporting and planning). Any potentially sensitive

data released within the Army or to its contractor will be clearly marked as
contractor Proprietary. Non-sensitive roll-up information may eventually be
published for public inspection after such data has been validated as deemed
appropriate.

(g) Sub-Contractor(s). The contractor shall ensure that all reportable
sub-contractor data is timely reported to the data collection web site
(citing this contract/order number). At the discretion of the prime
contractor, this reporting may be done directly by subcontractors to the
data collection site; or by the prime contractor after consolidating and
rationalizing all significant data from their sub-contractors.

(h) Report schedule. The contractor is required to report the required
information to the Office of the Assistant Secretary of the Army (Manpower
and Reserve Affairs) data collection web site generally contemporaneous with
submission of a request for payment (for example, voucher, invoice, or
request for progress payment), but not less frequently than quarterly,
retroactive to October 1, 1999, or the start of the contract/order,
whichever is later. Deviation from this schedule requires approval of the
contracting officer.

(i) Reporting format. The information required should be reported
electronically to the M&RA data collection point, at
https://contractormanpower.army.pentagon.mil/. This web site identifies and
explains all the mandatory data elements and format required to assure
reliable and consistent collection of the data required by law, and
includes, but is not limited to, identification of the information collected
pursuant to Sec. 668.2(d)(1) and (2) as related:

(1) Reporting to congress or Army Leadership. Data elements required for
reports to Congress and Army manpower planning, such as: the applicable
federal supply class or service code, appropriated data (and estimated value
for each appropriation where more than one appropriation funds a contract),
major Army organizational element receiving or reviewing the work, and place
of performance/theater of operation where contractor performs the work.

(2) Data Credibility. Data elements required for purposes of assuring
credible and consistent reporting and general compliance with the reporting
requirement, such as: beginning and ending dates for reporting period;
contract number (including task or delivery order number); name and address
of contracting office; name, address and point of contact for contractor;
and total estimated value of contract.

(j) Reporting Flexibility. Contractors are encouraged to communicate with
the help desk identified at the data collection web site to resolve
reporting difficulties. The web site reporting pages include a "Remarks"
field to accommodate non-standard data entries if needed to facilitate
simplified reporting and to minimize reporting burdens arising out of unique
circumstances. For example, contractors may use the remarks field to
identify multiple delivery orders associated with a single data submission
or record, so long as the contract number, federal supply or service code,
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major Army organizational element receiving or reviewing the work, and
contracting office are the same for the reporting period for that set of
delivery orders, rather than entering a separate data submission or record
for each individual delivery order. Subcontract data may also be
consolidated in a single report for a report period. Other changes to
facilitate reporting may be authorized by the contracting officer or the
Help Desk (under Army policy direction and oversight).

The Unit Identification Code (UIC) for Red River Army Depot is WOMCAA.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.000-4003 1SO 9001:2000 REGISTERED
Red River Army Depot, an 1SO 9001:2000 registered industrial complex, is committed to quality.

52.000-4957 WIDE AREA WORKFLOW INFORMATION/INSTRUCTIONS - SERVICES (Jun 2008)

To implement DFARS 252.232-7003, “ELECTRONIC SUBMISSION OF PAYMENT REQUESTS”, Red River
Army Depot uses Wide Area WorkFlow — Receipt and Acceptance (WAWF-RA) to electronically process vendor
requests for payment. This application allows DoD vendors to submit and track invoices and receipt/acceptance
documents electronically.

The contractor is required to use WAWF-RA when processing invoices and receiving reports under this
order. Submission of hard copy DD250/invoices will no longer be accepted for payment.

The contractor shall register to use WAWF-RA at https://wawf.eb.mil. There is no charge to use WAWF. All
questions relating to system setup and vendor training can be directed to the help desk at Ogden, UT. They can be
reached at 1-866-618-5988 or 1-801-605-7095. Web-based training for WAWF is also available at
http://www.wawftraining.com/ . If you are new to WAWF, please visit our website at https://redriver.army.mil.
Click on the Procurement button on the left. At the New Information for Vendors line, click on Access Information
about Wide Area Workflow (WAWF). This will take you to the WAWF Getting Started Guide for Vendors. Print
this guide for step by step instructions.

THE FOLLOWING CODES WILL BE REQUIRED TO ROUTE YOUR INVOICES THROUGH WAWF.
*Required Fields in WAWF

[X] Invoice as 2-in-1 (Services only)
[X] Contractor CAGE Code*

[X] Pay DODAAC*: HQ0303

[X] Issue DODAAC: W911RQ

[X] Admin DODAAC*: W911RQ

[X] Inspect by DODAAC: W911RQ
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[X] Service Acceptor DODAAC*: W911RQ

[X] Contracting Officer*: W911RQ

Contractor: WAWF will prompt asking for “additional e-mail submission” after clicking “SIGNATURE”.
The following E-Mail address MUST be input in order to prevent delays in processing:

Contract Administrator: Rose Mary Spearman

The paying office DODAAC and mailing address will be located on the front of your award. You can track your
payment information on the DFAS website at http://www.dod.mil/dfas/contractorpay/myinvoice.html. Your
purchase order/contract number or invoice will be required to inquire status of your payment.

Questions concerning payment should be directed to the Defense Finance Accounting Services (DFAS) Centralized
Customer Service Contact Center at 1-800-756-4571. Please have your order number and invoice ready when
calling about payment status.

(End of Statement)

52.211-17 DELIVERY OF EXCESS QUANTITIES (SEP 1989)

The Contractor is responsible for the delivery of each item quantity within allowable variations, if any. If the
Contractor delivers and the Government receives quantities of any item in excess of the quantity called for (after
considering any allowable variation in quantity), such excess quantities will be treated as being delivered for the
convenience of the Contractor. The Government may retain such excess quantities up to $250 in value without
compensating the Contractor therefor, and the Contractor waives all right, title, or interests therein. Quantities in
excess of $250 will, at the option of the Government, either be returned at the Contractor's expense or retained and
paid for by the Government at the contract unit price.

52.212-4 CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (FEB 2007)

(@) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance
will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the
item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties.
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(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising under the contract.
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the
public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics,
quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall
notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement or any
excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all
reasonable dispatch and shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(9) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
authorized) to the address designated in the contract to receive invoices. An invoice must include--

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

(vi) Terms of any discount for prompt payment offered,;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer ldentification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration,
or 52.232-34, Payment by Electronic

Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
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(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings.

(i) Payment.--

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the
delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on
the date which appears on the payment check or the specified payment date if an electronic funds transfer payment
is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately
notify the Contracting Officer and request instructions for disposition of the overpayment.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.0.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(I) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject
to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage
of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to
the satisfaction of the Government using its standard record keeping system, have resulted from the termination.
The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event
of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails
to provide the Government, upon request, with adequate assurances of future performance. In the event of
termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services
not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by
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law. If it is determined that the Government improperly terminated this contract for default, such termination shall
be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to
the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(g) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating
to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C.
40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence
in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice,
Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the
clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer
software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard
Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is
responsible during performance and through final payment of any contract for the accuracy and completeness of the
data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to
review and update on an annual basis from the date of initial registration or subsequent updates its information in
the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the
terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its
intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C)
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor
must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform
the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-
of-name agreement, the CCR information that shows the Contractor to be other than the

Contractor indicated in the contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that
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Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment”
paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

(End of clause)

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS (JUN 2008)

() The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders

applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

_X__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate | (OCT
1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

_(2)52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C. 657a).

__ (3)52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JUL 2005) (if the
offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

___ (4) [Removed].

_X_(5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

___ (i) Alternate | (OCT 1995) of 52.219-6.

___ (iii) Alternate 11 (MAR 2004) of 52.219-6.

___(6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

___ (i) Alternate | (OCT 1995) of 52.219-7.

(i) Alternate Il (MAR 2004) of 52.219-7.

X__ (7)52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).
___(8)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).

__ (ii) Alternate | (OCT 2001) of 52.219-9

__ (i) Alternate 11 (OCT 2001) of 52.219-9.
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_X_(9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).
_(10) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).

_(112)(i) 52.219-23, Naotice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (SEP
2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

(i) Alternate | (JUNE 2003) of 52.219-23.

_(12) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting
(APR 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__(13) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000)
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__(14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (MAY 2004)
(U.S.C. 657 f).

__(15) 52.219-28, Post Award Small Business Program Rerepresentation (JUNE 2007) (15 U.S.C.
632(a)(2)).

X___ (16) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).

X__ (17) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126).
_X__(18) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

X__ (19) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

_X__(20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of theVietnam Era, and Other
Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

_ X_(21) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29
U.S.C. 793).

_X__(22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

_X__(23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004)
(E.O. 13201).

X__ (24)(i) 52.222-50, Combating Trafficking in Persons (AUG 2007) (Applies to all contracts).
__ (ii) Alternate | (AUG 2007) of 52.222-50.

__(25)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY
2008) (42 U.S.C. 6962(c)(3)(A)(ii)).

(i) Alternate | (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(c)).

___ (26) FAR 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b)
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_ (27)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products
(DEC 2007) (E.O. 13423).

___ (i) Alternate | (DEC 2007) of 52.223-16.
__ (28) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).

_(29)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (AUG 2007) (41 U.S.C. 10a-
10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169).

(i) Alternate | (JAN 2004) of 52.225-3.
___ (iii) Alternate Il (JAN 2004) of 52.225-3.
__(30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_(31) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of the Treasury).

_(32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

_(33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C.
5150).

__ (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10
U.S.C. 2307(f)).

__(35) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C.
2307(f)).

X_ (36) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31
U.S.C. 3332).

_ (37) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY
1999) (31 U.S.C. 3332).

_ (38) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).
_(39) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

___ (40)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C.
Appx 1241(b) and 10 U.S.C. 2631).

(ii) Alternate I (APR 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

_X__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

_ X (2)52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C.
351, et seq.).
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_ X__(3)52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and
Option Contracts) (NOV 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

X __ (4)52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

(5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(7) 52.237-11, Accepting and Dispensing of $1 Coin (AUG 2007)(31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and
does not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related
to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If
this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available
until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this
paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down
shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

(if) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (SEP 2006) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O.
13201).
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(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(vii) 52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(g)). Flow down required in
accordance with paragraph (f) of FAR clause 52.222-50.

(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.216-18 ORDERING. (OCT 1995)

(@) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from date of
contract award through 12 months.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.

(End of clause)

52.216-19 ORDER LIMITATIONS. (OCT 1995)

(@) Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than 10 assets per month, the Government is not obligated to purchase, nor is the Contractor obligated to
furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor:

(1) Any order for a single item in excess of 10 assest per month;

(2) Any order for a combination of items in excess of 100 assests; or

(3) A series of orders from the same ordering office within 60 days that together call for quantities exceeding the
limitation in subparagraph (1) or (2) above.



W911RQ-09-D-0005

Page 21 of 24

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FARY)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum
order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after
issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.
Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

52.216-21 REQUIREMENTS (OCT 1995)

(a) This is a requirements contract for the supplies or services specified, and effective for the period stated, in the
Schedule. The quantities of supplies or services specified in the Schedule are estimates only and are not purchased
by this contract. Except as this contract may otherwise provide, if the Government's requirements do not result in
orders in the quantities described as "estimated” or "maximum" in the Schedule, that fact shall not constitute the
basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. Subject to any limitations in the Order Limitations clause or elsewhere in this contract, the Contractor shall
furnish to the Government all supplies or services specified in the Schedule and called for by orders issued in
accordance with the Ordering clause. The Government may issue orders requiring delivery to multiple destinations
or performance at multiple locations.

(c) Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or
services specified in the Schedule that are required to be purchased by the Government activity or activities
specified in the Schedule.

(d) The Government is not required to purchase from the Contractor requirements in excess of any limit on total
orders under this contract.

(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may
be specified under this contract, and if the Contractor will not accept an order providing for the accelerated delivery,
the Government may acquire the urgently required goods or services from another source.

(f) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the same extent as if the order were completed
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries
under this contract after 12 months.

(End of clause)

52.247-34 F.O0.B. DESTINATION (NOV 1991)

(a) The term "f.0.b. destination," as used in this clause, means--
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(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the
consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for
export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall
not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery
(or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are
caused by an act or order of the Government acting in its contractual capacity. If rail carrier is used, supplies shall
be delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback™) is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies
delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky
freight." When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including
movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. If
the contractor uses rail carrier or freight forwarded for less than carload shipments, the contractor shall ensure that
the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to
consignee.

(b) The Contractor shall--

(1)(i) Pack and mark the shipment to comply with contract specifications; or

(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;
(2) Prepare and distribute commercial bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and
(6) Pay and bear all charges to the specified point of delivery.

(End of clause)

252.212-7001 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (MAR
2008)

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if
checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of
commercial items or components.

X__52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).
(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR
Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or

Executive orders applicable to acquisitions of commercial items or components.

(1) __ 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C.
2416).
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(2) ___ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (APR 2007) (15 U.S.C. 637).
(3) __ 252.219-7004, Small Business Subcontracting Plan (Test Program) (APR 2007) (15 U.S.C. 637 note).

(4) __ 252.225-7001, Buy American Act and Balance of Payments Program (JUN 2005) (41 U.S.C. 10a-10d,
E.O. 10582).

(5) __ 252.225-7012, Preference for Certain Domestic Commaodities (MAR 2008) (10 U.S.C. 2533a).
(6) __ 252.225-7014, Preference for Domestic Specialty Metals (JUN 2005) (10 U.S.C. 2533a).

(7) ___ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C.
2533a).

(8) __ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (MAR 2006) (Section 8065 of
Public Law 107-117 and the same restriction in subsequent DoD appropriations acts).

(9) __ 252.225-7021, Trade Agreements (MAR 2007) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).

(10) __ 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C.
2779).

(11) __ 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C.
2755).

(12)(i) ___ 252.225-7036, Buy American Act--Free Trade Agreements--Balance of Payments Program (MAR
2007) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).

(i) ___ Alternate | (OCT 2006) of 252.225-7036.

(13) __ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C.
2534(a)(3)).

(14) __ 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native
Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar sections in
subsequent DoD appropriations acts).

(15) __ 252.227-7015, Technical Data--Commercial Items (NOV 1995) (10 U.S.C. 2320).

(16) __ 252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).

(17) _x__ 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports(MAR 2008) (10
U.S.C. 2227).

(18) __ 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of
Public Law 108-375).

(19) _ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).
(20)(i) _X__ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).

(if) ___ Alternate | (MAR 2000) of 252.247-7023.
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(iii) __ Alternate Il (MAR 2000) of 252.247-7023.
(iv) ___ Alternate Il (MAY 2002) of 252.247-7023.
(21) __ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).
(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement
Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall
include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial
components, awarded at any tier under this contract:

(1) 252.225-7014, Preference for Domestic Specialty Metals, Alternate | (APR 2003) (10 U.S.C. 2533a).

(2) 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Public
Law 108-375).

(3) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).
(4) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).

(End of clause)



